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DEFINITIONS
For the purposes of these guidelines:

Basel Convention: 

Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal, sponsored by the United Nations in 1989, in force as of May 5, 1992.

Competent Authority:

the government authority in a Convention State responsible for the control of transboundary movements of hazardous waste in that State; receiving notification for the control of transboundary movements of hazardous waste in that State and any information related to it; and responding to the notification required under Article 6 of the Basel Convention.

Convention State:

A State party to the Basel Convention.

Disposal:

any operation set out in Column I of an item of Part I of Schedule I of the EIHW Regulations, including storage pending that operation.

Disposer:

any person to whom a hazardous waste is shipped and who carries out the disposal of that waste.

Export State:

the country in which the wastes are generated and/or where the shipment originates.

Exporter:

any person who exports or proposes to export a hazardous waste from Jamaica
Focal Point:
means the entity of a Party (referred to in Article 5 of the Convention) responsible for receiving and submitting information as provided for in Articles 13 and 16 of the Convention;
Hazardous Waste:

a.  waste that belongs to any category contained in the First Schedule, unless it does not possess any of the characteristics specified in the Third Schedule;

b. waste which belongs to any category contained in the Second Schedule; and

c. such waste as the Minister may, by order, declare to be hazardous waste 

Hazardous Wastes Transboundary Movement Regulations:

The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002.

Import State:

the country, including any area in which this country is responsible for the protection of human health and the environment, into which a hazardous waste is being imported; for recycling or disposal in that country, or, for loading before recycling or disposal in an area outside the jurisdiction of any country (i.e., the open sea). 

Importer:

any person who proposes to import hazardous waste into Jamaica.

NEPA: 

The National Environment and Planning Agency
Notification: 

the notification of a proposed export or import of a hazardous waste that must be given to NEPA before any export, or transit can occur.

Permit holder:

any person to whom a Permit has been granted under The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002.

Transboundary Movement:

any movement of the waste from an area under the jurisdiction of one State to or through an area under the jurisdiction or another State; or not under the jurisdiction of any State, provided that at least two States are involved in the movement.

Transit:

in relation to hazardous waste, means the continuous passage through an area under the jurisdiction of a State without regard to any temporary storage incidental to transport.

Transit State: 

a country through which hazardous waste must pass after the shipment has left the country of export and before it reaches the country of import. 

Wastes:

this includes any material, substance or object, or its residue or byproduct which is rejected, discarded or abandoned; or is disposed of or is intended to be disposed of or is required to be disposed of in accordance with The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002. 
1. INTRODUCTION

1.1 Background

 In 1989, the international community adopted the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal in Basel, Switzerland in response to the uncontrolled movement of hazardous wastes across borders and the resultant dumping of such wastes in developing countries which posed a threat to public health and the environment. 

The Convention has as its overall objective the environmentally sound management (ESM) of hazardous wastes. This involves the minimization of the quantity of hazardous wastes generated and the observance of stringent controls on the storage, transportation, recycling, recovery and final disposal of such wastes. The Convention also advocates for the reduction in the transboundary movements of hazardous wastes and that such wastes be disposed of as close to the source of generation as possible. 

Jamaica acceded to the Basel Convention on January 23, 2003. In keeping with the country’s commitments under the Convention, The Natural Resources (Hazardous Waste)(Control of Transboundary Movement) Regulations (hereinafter referred to as ‘Hazardous Waste Transboundary Movement Regulations’) were enacted in 2002 to facilitate the import, transit and export of hazardous wastes through all areas under Jamaica’s jurisdiction, including its Exclusive Economic Zone (EEZ). 

1.2 What is the purpose of this guide?

This Guide is intended for persons who generate hazardous wastes or wish to import, export or  transit such wastes to, from or through any area under Jamaica’s jurisdiction. It will enable such persons to understand the provisions of the Hazardous Waste Transboundary Movement Regulations and how it applies to them.  

1.3 How do I use this guide?

The Guide is divided into seven (7) sections each addressing a different aspect of the Hazardous Wastes Transboundary Movement Regulations. Each section includes answers to some common questions about the various provisions of these Regulations. 

The Appendices include a list of useful definitions and URL addresses where the following information may be downloaded: (1) a copy The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002  (2) the countries which are Parties to the Basel Convention; and 3) some useful timelines extracted from the Hazardous Wastes Transboundary Movement Regulations.

2. GENERAL INFORMATION

2.1 What is the purpose of the Hazardous Wastes Transboundary Movement Regulations?

The Hazardous Wastes Transboundary Movement Regulations include provisions for the import, export and transit of hazardous wastes from/through all areas under Jamaica’s jurisdiction. These Regulations are administered by the National Environment and Planning Agency (NEPA), Jamaica’s Competent Authority under the Basel Convention, and provide the legal framework within which the Agency, in collaboration with the relevant public sector agencies, regulates the transboundary movements of hazardous wastes. 

The purpose of the Hazardous Wastes Transboundary Movement Regulations is to: 

· promote the environmentally sound management of hazardous wastes from generation to disposal; 

· facilitate a system of notification of transit State(s) and the import State of an intended movement of hazardous wastes from Jamaica and receipt of consent from such State(s) for the movement;

· facilitate a mechanism which will allow the authorities to monitor and control the movement of hazardous waste through Jamaica’s jurisdiction;

· ensure that the transboundary movements of hazardous wastes are completed in accordance with internationally recognized norms and standards and that the necessary financial coverage is in  place to compensate for damages to the environment which may arise as a result of such movements; and

· ensure that generators/exporters take responsibility for the transportation and handling of their wastes from the site of generation to the site of final disposal or recycling. 

2.2   What do the Regulations cover?

The Hazardous Wastes Transboundary Movement Regulations has nine (9) sections: 

1. Part I –   Preliminary (definitions)
2. Part II – Inspection of Hazardous Waste 

3. Part III – Control of Inward Movement of Hazardous waste (provisions for importation and transit of hazardous wastes)

4. Part IV – Export of Hazardous Waste

5. Part V – Grant or Refusal of Permits

6. Part VI – Obligation Concerning Waste (provisions for accidents during movement, duty to return wastes and certification of disposal)
7. Part VII – Enforcement

8. Part VIII – Offences and Penalties

9. Part IX – General

Five Schedules comprise this section of the Regulations:

Schedule I –   Categories of Wastes to be controlled.

Schedule II –  Categories of Wastes Requiring Special Consideration

Schedule III – List of Hazardous Characteristics 

Schedule IV – Disposal Operations 

Part A – Operations which do not lead to the possibility of  

               Resource Recovery, Recycling, Reclamation, Direct 
               Reuse or Alternative Uses

Part B – Operations which may lead to Resource Recovery, 
               Recycling, Reclamation, Direct Reuse or Alternative 
               Uses

Schedule V –   Form 1 – Application Form for Transit Permit.

                        Form 2 – Notification of Movement of Waste Form 


  Form 3 – Certificate of Transboundary Movement of Waste

        
  Form 4 – Application for Permit to Export Hazardous Waste

                        Form 5 – Transit Permit

                       Form 6 –  Permit to Export Hazardous Waste

                       Form 7 –  Return on Activities conducted under to the Permit

Schedules I and II of the Regulations outline the categories of wastes to be controlled, for example, wastes from the production, formulation or use of photographic chemicals or processing materials, used oil and used lead acid batteries or wastes having constituents such as heavy metals (mercury, lead, cadmium, arsenic, thallium) or heavy metal compounds; cadmium; cadmium compounds; inorganic cyanides; phenols.  The Third Schedule lists the characteristics which denote wastes as being hazardous, that is explosive, toxic (delayed or chronic), eco-toxic, infectious, poisonous (acute), flammable, oxidizing and corrosive. Schedule IV outlines operations which may/ may not lead to resource recovery, recycling, reclamation, direct re-use or alternative uses Schedule V comprises the necessary application forms and Permits for both transit and export of hazardous wastes. 

2.3  How do the Regulations work?

The Regulations are based on a system of prior notifications and receipt of consent from all States affected by the movement of hazardous wastes.  A movement may consist of an export from or the transit of hazardous waste through any area under Jamaica’s jurisdiction. In the case of export, NEPA (acting on behalf of the Natural Resources Conservation Authority and as Jamaica’s competent authority under the Basel Convention) must notify all States (transit State (s) and the import State) concerned of the intended movement(s) and obtain their consent. In respect of the transit of hazardous wastes, the competent authority of the State of Export or the generator/exporter of the wastes, through the channel of the competent authority of the State Export, must notify NEPA of the intended movement(s) of hazardous wastes through Jamaica’s jurisdiction and seek the Agency’s consent for the movement. 

2.3.1 Importation of Hazardous Wastes 

Under the Hazardous Wastes Transboundary Movement Regulations, importation of hazardous wastes into any area under the jurisdiction of Jamaica is prohibited. 

2.3.2 Application for a Permit 


Any person who wishes to either transit or export hazardous wastes through/from any area under Jamaica’s jurisdiction must apply to the Applications Secretariat of NEPA for the requisite Permit under the Hazardous Wastes Transboundary Movement Regulations. 

A. Transit Permit 

The application fee for a transit Permit is United States One Hundred and Fifty dollars (US$150) to be paid by bank draft payable to ‘The National Environment and Planning Agency’.

Applicants must complete Form 1 in the Fifth Schedule of the Hazardous Waste Transboundary Movement Regulations. In addition, copies of the following documents must also be submitted:

· completed Notification Form signed by the Competent Authority of the State of Export and Import, respectively

· contract between the exporter and the disposer of the wastes in question

· proof that the carrier and exporter have adequate financial coverage to compensate for any damage or loss to human health and the environment occurring within any area under Jamaica’s jurisdiction as result of the movement description of the waste

· the proposed Voyage Plan indicating the responsible local shipping agent (in Jamaica), date and time of arrival, the route that the ship will take in Jamaican waters, how long the ship will be in Port etc.

A Permit fee of three hundred and fifty United States dollars (US$350) or the Jamaican currency equivalent at the current rate of exchange becomes payable at the time of issuance of the Permit.  
B. Export Permit

The application fee for an export Permit is Two Thousand Five Hundred Jamaican dollars (J$2,500) and can be paid via cash or manager’s cheque payable to ‘The National Environment and Planning Agency’. The application must be submitted within one hundred and twenty (120) days of the proposed date of export.
There are two (2) types of export Permits, a special export Permit and a general export Permit. A special export Permit is issued when the applicant proposes to undertake a single movement of hazardous wastes. This Permit costs eight thousand Jamaican dollars (J$8,000) and is valid for a year. A general export Permit allows several movements of hazardous wastes within a one year period and costs sixteen thousand Jamaican dollars (J$16,000). 
It should be noted however that for multiple movements of hazardous wastes:

a) the generator and generating site must remain the same

b) movements must occur from the same exit customs port in Jamaica to the same entry customs port in the Import State. 
c) the wastes must be of the same physical and chemical characteristics. 
d) the wastes must be shipped to the same disposer or recycler at the same local location for disposal or recycling in the same facilities in the Import State, and 
e) none of the remaining information on the Notification Form should change significantly with each movement 

In applying for an export Permit, applicants must complete Form 4 in the Fifth Schedule of the Hazardous Waste Transboundary Movement Regulations. Copies of the following forms must also be submitted:

· Notification form (acceptable to the Import State) 

· contract between the exporter/generator and the importer/disposer

· an emergency response plan, which should cover the movement of the waste from the point of generation/storage to the point of exit from Jamaica. 
· proof that the carrier and exporter have adequate financial coverage to compensate for any damage or loss to human health and the environment occurring within any area under Jamaica’s jurisdiction as result of the movement

2.3.3 Inspection of the Wastes 

Prior to the movement of the wastes from the site of generation/storage, wastes will be inspected by inspectors gazetted under the Hazardous Waste Transboundary Movement Regulations. The wastes will be inspected to ensure that, inter alia, the packaging and labeling are in accordance with internationally recognized standards, including the International Convention for the Safety of Life at Sea (SOLAS), 1974 as amended, the International Dangerous Goods (IMDG) Code.

2.3.4 Movement of the Wastes to the Ports 

The movement of the wastes from the site of storage/generation to the ports may necessitate the presence of relevant public sector agencies, including the Jamaica Fire Brigade and the Jamaica Constabulary Force, to ensure that the movement does not pose a risk to public health and the environment en route to the ports.  Additionally a Transport Emergency Response Plan is required for the movement of the wastes from the site of generation to the Port.
In the event that an escort is required, the applicant is responsible for contacting these agencies, as per NEPA’s instructions, and will be required to provide information such as the date, time, route and number of inland movements to the ports.  
2.3.5 Transboundary Movement of the Wastes 

The following documents must be accompany the wastes during shipment: 

· a copy of the Permit issued by NEPA

· the completed and signed Notification Form and the corresponding Movement document 

· written confirmation of consent from the competent authorities of all States concerned (i.e. Transit State (s) and Import State), and 

· copies of any other required Permits

2.3.6 Disposal of the Wastes 

The holder of an Export Permit must notify NEPA in writing within five (5) working days of the receipt of the waste by the disposer.  Within ninety (90) days of the completion of the disposal or recycling of the wastes, the holder of the Permit shall submit a statement to NEPA certifying that the waste has been disposed of in accordance with the Permit.  Additionally, every holder of a General Export Permit must, within sixty (60) days after the end of each year submit to NEPA, in writing, a waste manifest in the form set out as Form 7 in the Fifth Schedule Hazardous Waste Transboundary Movement Regulations.

2.3.7 Duty to Return Wastes 

Where a transit or export Permit is granted and: 

a) the wastes are in an area under the jurisdiction of Jamaica or the jurisdiction of any other Convention State; 

b) the movement cannot be completed in accordance with the terms of the Permit issued by NEPA; and

c) alternative arrangements cannot be made for the disposal of the wastes in an environmentally sound manner, 

the Permit holder shall ensure that the wastes in question are: 

i) in the case of a transit Permit, taken back to the Export State; or 

ii) in the case of an export Permit, taken back to an area within the jurisdiction of Jamaica, within ninety (90) days of the date on which NEPA and the Basel Convention Secretariat are so informed or within such other period as may be agreed between the parties  

2.4 Which authorities are involved in the administration of these Regulations?

The Hazardous Wastes Transboundary Movement Regulations are administered by NEPA, Jamaica’s Competent Authority under the Basel Convention. The Applications Secretariat Branch of NEPA is the contact point for all transboundary movements of hazardous wastes within/through areas under Jamaica’s jurisdiction. 

NEPA’s role in the administration of the Regulations includes: 

· processing of all Permit applications for the export and transit of hazardous wastes 
· in the case of exports, the Agency notifies the competent authorities of the State of Import and State(s) of transit and obtain their consent prior to the movement  

· initiating an inspection of the wastes (by inspectors gazetted under the Regulations) prior to the movement to the ports and the generation of an inspection report 
· enforcement of the Regulations; and 

· making recommendations to the Environment Ministry regarding amendments to the Regulations 

The processing of all applications to NEPA includes inter-agency review of all documents submitted in respect of the movement of the wastes. This review process is undertaken by The Hazardous Waste Applications Review Committee which comprises representatives of:

· Jamaica Constabulary  Force
· Jamaica Fire Brigade
· Office of Disaster Preparedness and Emergency Management (ODPEM)
· National Solid Waste Management Authority (NSWMA)
· Jamaica Customs, Port Authority of Jamaica
· Maritime Authority of Jamaica (MAJ)
· Attorney General’s Office
· Ministry of Land and Environment (focal point for the Basel Convention), and 
· Bureau of Standards Jamaica 

3. GENERAL PROVISIONS
3.1. Who does the notifications? 

In the case of an export, all notifications are undertaken by NEPA on submission of the relevant documents by the applicant. Therefore, the applicant is not required to contact the Competent Authorities of the Import State and Transit State(s) (if any).

In response to NEPA’s notification, the respective Competent Authorities will contact the Agency which in turn will communicate their response to the applicant.   The response may indicate consent or non-consent to the movement or the need for additional information or clarification of the documentation previously submitted during the notification process. 
3.2 Can the Export State and/or Transit State(s) request documentation not required by NEPA? 

Yes. The movement must comply with the laws, norms and standards of all State(s) affected and as such these State(s) may require additional documentation other than that stipulated by NEPA.
3.3 Can I ship hazardous wastes to any country?

No. Consistent with the Basel Convention and the Hazardous Wastes Transboundary Movement Regulations, hazardous wastes cannot exported to the Antarctic (south of 600 South of latitude) or any country not a Party to the Basel Convention, unless Jamaica has a bilateral agreement with this country (See Appendix 3).

4. SUMMARY OF CONDITIONS FOR EXPORT OF HAZARDOUS WASTES 
4.1 Under what conditions will NEPA grant an export Permit?

The conditions under which an export Permit is granted by NEPA are:

1. The State of Import is a Convention State

2. NEPA is satisfied that the transboundary movement of the hazardous wastes will be:

a. reduced to the minimum, consistent with the environmentally sound and efficient management of such wastes

b. conducted in a manner which will protect human health and the environment  

      against any adverse effects which may result from such movement

c.   packaged, labeled and transported in conformity with generally accepted and 
      recognized international rules and standards in relation to the packaging, labeling 
      and transport of dangerous goods.

d. NEPA has been advised in writing by the competent authority of the Import State and Transit State(s), if any, of their consent to the movement of the wastes.
3. The Import State confirms the existence of a written contract for the environmentally sound management of the waste, between the proposed exporter and the proposed disposer.

If the person is both exporter and importer/disposer there shall be a written arrangement between that person’s representative based in the Export State and Import State
4. There is adequate insurance coverage or an adequate bank guarantee, trust fund, bond, line of credit, escrow account, or such other form of security as it considers appropriate, to protect against any injury, loss or damage arising out of or in connection with the movement of the waste.  For the purpose of this regulation, insurance shall cover:

a. damage to third parties, environmental damage and other risks that might arise in relation to the hazardous waste concerned with the movement of the waste; and

b. such insurance as may be legally required in any state concerned with the movement of the waste.

5. The movement of the waste will be carried out in accordance with such technical guidelines, not inconsistent with the Convention, as agreed by the States concerned.

6. NEPA is satisfied that Jamaica does not have the technical capacity and the necessary facilities, capacity or suitable disposal sites in order to dispose of the wastes in an environmentally sound and efficient manner

7. The waste is not destined for disposal within the area south  of 600 latitude, whether or not the waste is subject to transboundary movement

8. The Import State has not prohibited the import of the waste and has notified the Authority to that effect

9. The waste in question is required as raw material for recycling or recovery industries in the importing State.

5. NOTIFICATION

5.1 What does notification involve?

NEPA, on behalf of the applicant, communicates to the relevant Competent Authorities the applicant’s intention to export and/or transit hazardous wastes and requests their consent to the movement. No shipment can proceed unless written consent has been obtained from all States concerned or in special circumstances where tacit consent is given. 
For the purposes of the Hazardous Waste Transboundary Movement Regulations, notification involves completing a Notification Form (Form 2) specifying the details of the intended shipment and attaching supporting documentation.  

The completed Notification Form can be sent to Applications Secretariat Branch of NEPA by registered mail, facsimile, or courier. 

5.2 What general requirements should I follow when completing the Forms?

1. Documents must be completed in typescript or block capitals in permanent ink 
2. Signatures should be written in permanent ink.

3. The Document has been designed so that whenever possible a code is used in its completion rather than language, thus avoiding the complication of translation. However, where language is used it must be acceptable to the Competent Authorities of the Import State in particular, and other concerned States.

4. A six digit format should be used to indicate the date, e.g. January 29, 1995 should be shown as 29.01.95.

5.3 How do I fill out a Notification Form?

Although an agent may complete the Notification Form (Form 2), on behalf of the Permit applicant, the Form must be signed by the applicant.  
The specific instructions for entries on the Notification Form are as follows:

Blocks 1, 2 & 7: 

· The contact details of the Exporter, Importer and proposed carrier(s) as well as their representative is required
· Normally, the Importer would be the Disposal/Recovery facility given in Block 8. Where this is not so, for example where operation R12 (exchange of wastes for submission to any of the operations R1 - R11), or R13 (accumulation of material intended for any operation R1 - R12) are involved, both Blocks 2 and 8 need to be completed. 
Note that the storage of wastes under operations R12 or R13 can take place only at premises authorized specifically for that purpose under national legislation.

· Block 1: Reasons for Export of the waste should be given (if necessary attach additional documentation)
· If in Block 7 more than one carrier is involved enter the words "See attached list" and append a list giving the information required for each carrier.

Block 3: 

· A Notification Number will be printed on the Form on issuance. 

· The applicant is required to indicate by (√) whether the:

· operation is disposal or recovery

· notification is intended to cover one (single movement) or several shipments (general notification), and 
· consignment(s) is(are) destined to a facility which has been granted general pre-consent concerning the reception of certain Amber Tier wastes (pre-authorized facility). 

Blocks 4, 5 & 6: 

· Block 4: the total number of intended shipments should be stated in words. For example, notification of a single consignment write "one". 

· Block 5: specify the weight (in kg), or volume (in litres) of the consignment. For multiple consignments, the total quantity to be shipped must not exceed the quantity declared in Block 5. 

· Block 6: specify the intended date(s) of the movement(s).

· For multiple shipments, on a separate sheet indicate the approximate frequency and quantity of each shipment.

Block 8: 

· Give the required information on the disposal/recovery facility. If the disposer/operator of a recovery facility is the consignee/importer, write "Same as Block 2". 

Block 9: 

· Give the appropriate "R" or "D" code and number (see reverse of Form and the Fourth Schedule of the Hazardous Waste Regulations), and the technology to be employed. Include here additional information regarding the disposal/recovery operation, as appropriate, as required by some countries, especially the European Commission Regulation.

Block 10: 

· Provide contact details for the generator of the waste. If the exporter is the same as the generator write in the Block "Same as Block 1". If the waste is produced by more than one generator enter the words "See attached list" and append a list providing the information required for each generator/producer. 

· Information on the processes which produced the waste and the site of generation is also required.

Block 11: 

· Give mode(s) of transport to be used (see reverse of Form 2 for codes).

Block 12: 

· Give type(s) of packaging to be used (see reverse of Form 2 for codes).

Block 13: 

· Give the names by which the material is commonly known, the chemical names of constituents and their concentration.

· List any special instructions to protect the carrier during the transportation of the wastes or to assist emergency personnel if there is a spill or other emergencies during transportation.  If additional information is to be added enter the words “see attached list” and append the required information.

Block 14: 

· Indicate physical characteristics of the waste at normal temperature and pressure (see reverse of Form 2 for codes)

Block 15: 

· If known, give the identification code by which the wastes is designated in the Import State. 

· Give the designation of the waste according to an accepted uniform classification code such as the International Waste Identification Code (IWIC), the European Waste Catalogue (EWC) code, or any other code (to be specified). 

Block 16: 

· Refers only to wastes going to recovery facilities under the OECD system. Put an "X" in the respective box if an "amber" or "red" listed waste is involved and give the OECD code for the waste involved. Put an "X" in the "other" box when the waste for recovery does not appear on any OECD list, or when a listed waste is controlled by one of the concerned countries differently than provided for in the OECD Decision. In this case full details must be provided.

Block 17: 

· The numbers prefixed by "Y" accord with "categories of wastes to be controlled" given in the First and Second Schedule of the Hazardous Wastes Transboundary Movement Regulations and Annexes I and II of the Basel Convention. 

Block 18: 

· The numbers prefixed by "H" correspond to the list of hazardous characteristics given in the Third Schedule of the Hazardous Wastes Transboundary Movement and Annex III of the Basel Convention. 

Block 19: 

· The UN classes, UN identification numbers (i.e. 4 digit numbers) and UN proper shipping names are given in the UN Recommendations on the Transport of Dangerous Goods (see Appendix). 
Block 20: 

· Give the name of each country and their country code. 

· Give the name of the border crossing or port, and where applicable, the customs office code number as ‘the point of entry to or exit from’ a particular country. 

· Give the code number of the respective Competent Authority in the Import State and any State(s) of transit.

If several transit countries are involved in a particular movement, an attachment containing the appropriate information shall be annexed to the form.

Block 21: 

· This Block must be completed for consignments entering, passing through or leaving 
            Member States of the European Community.

Block 22: 

· Annexes refer to lists attached (e.g. Blocks 7,9,10and 16) and any supplementary information supplied with the Notification Form. It is essential that each Annex is headed by the reference number of the Notification Form to which it relates.

Block 23: 

· Each copy of the Notification Form is to be signed and dated by the Exporter (applicant) before submission to NEPA. The name of the authorized representative of the Exporter should also appear in capital letters in addition to his/her signature. 

Block 24: 

· For use by Competent Authority in the State of Import/Transit to acknowledge receipt of the Notification Form.

Block 25: 

· For use by Competent Authorities of any concerned State when providing written consent to a transboundary movement of waste. 

· The Competent Authority will indicate the name of the country, the date at which the consent is provided and the date at which it expires. If the movement is subject to specific conditions, an "X" is to be placed in the appropriate box and Block 26 completed on the reverse of the Form.

· If a Competent Authority wishes to object to the movement it should do so by writing "OBJECTION" in Block 25. Block 26, or a separate letter, may then be used to explain the objection.

Block 26: 

· This Block, on the reverse of the Notification Form, can be used by the Competent Authorities, instead of a separate letter, when providing specific conditions to their written consent to the movement or to explain their objection to the movement.

5.4 How do I notify for multiple shipments?

A single Notification Form may be used to notify for a series of transboundary movements of hazardous waste, subject to the following conditions:

· the generator and generating site remain the same;

· the wastes are to be shipped to the same disposer or recycler at the same location for disposal or recycling at the same facility; 

· the wastes have the same physical and chemical characteristics; 

· the shipment will pass through the same Customs offices in all the countries involved; 

· none of the other information on the notice will change significantly. 

If any of the information provided on the Notification Form changes at any time before the last shipment of a series of shipments, the shipment is no longer covered by the Permit arising from the original notification and a new application must be made. A new application must also be made if the total quantity of wastes to be shipped exceeds the amount given on the original Notification Form. 

5.5 What can I do if some of the information changes after I have submitted a Notification?

In general, changes to the information on the Notification Form would require re-notification, since consent to the movement is based on the original information submitted. However, updates and minor changes that do not significantly alter the Notification Form, such as a change in phone number, may not necessarily require re-notification. 
NEPA should be contacted to ascertain whether there is need for re-notification. 

5.6 What are the language requirements for the Notification Form and supporting documentation?

The Notification Form and all supporting documentation must be submitted to NEPA in English. Documentation must also be provided in a language acceptable to the Import State and Transit State(s). Since these requirements vary from country to country, the applicant may wish to contact NEPA before completing the Notification Form to determine whether a given country requires information in a language other than the English language.  

5.7 How soon before the intended shipment must I notify?

The length of time required to obtain confirmation of consent can vary greatly from case to case. The type of waste, its destination, the disposal/recycling operation to be used, and the number of transit countries can all affect the length of time between notification and receipt of consent. 

NEPA acts as an intermediary between the applicant and Competent Authorities of the States concerned. As such, NEPA cannot predict or control the length of time it will take for these other authorities to respond to the request for consent.

5.8 Who must be notified in case of an accident or unforeseen change in the shipping route?

If an accident occurs involving the movement, public safety should be the prime consideration. Local authorities should be contacted and the appropriate actions taken in accordance with the laws of the jurisdiction in which the accident occurred. 

The carrier should immediately notify the Jamaican exporter of any accident or other incident that makes it impossible to complete the export as stated in the Notification Form. This could include incidents such as:

· deviations from the shipping route for technical reasons so that different customs points are used or a country not mentioned on the notice is entered; 

· a delay en route that would cause the shipment to proceed after the final date on the letter of consent; 

· refusal of foreign country to permit entry or of the importer to accept the delivery. 

It is then the Permittee's responsibility to notify NEPA and the competent authorities of the State(s) concerned of the alternate arrangements to be undertaken by the Permittee in respect of the shipment. 
5.9 How do I complete the Movement/Tracking Form?

In the case of multiple consignments (shipments), a Movement Form (Form 3) must be completed prior to each of the intended movements. 
Blocks 1, 2, 8, 9: 

· Reproduce the same information as given for corresponding Blocks on the Notification Form. 

Block 3: 

· The Notification Number will be issued by NEPA. 
Block 4: 

· For multiple movements enter the serial number of the shipment in relation to the total intended number of shipments shown at Block 4 on the Notification Form. For example, 4/11 for the fourth shipment of eleven intended shipments under a general notification.

Blocks 5, 6, 7 (to be completed by Carriers): 

· Enter the name, address, registration number (where applicable), and telephone/facsimile number(s) of each actual carrier. 

· Where more than three carriers are involved appropriate information on each should be appended to the Form.

Blocks 10, 11, 12 (to be completed by Carriers): 

· Block 10: to be completed by the first carrier to receive the consignment

· Identity of the means of transport is required (e.g. road and sea). Additionally, at each successive transfer of the consignment to another carrier, the date of transfer and signature of the representative of the new carrier is to be provided on taking possession of the consignment. 

· A copy of the signed Form is to be retained by the previous Carrier.

Blocks 13, 14, 15, 16, 19: 

· Reproduce the information given at corresponding Blocks in the Notification Form.

Block 17: 

· Enter the actual weight (in kg) or the actual volume in (litres) of the consignment being transported 

Block 18: 

· Enter the type (code on reverse of Form 3) and number of packages making up the consignment.

Block 20: 

· Indicate any special precautions concerning the consignment, e.g. producers handling instructions for employees, health and safety information, including dealing with spillages, Transport Emergency Cards, etc. Annexes should be used if necessary.

Block 21: 

· Enter the date of the commencement of the movement of the wastes in question to State of Import (the consignee).

Block 22: 

· Enter at the time of shipment, the appropriate certification, name and signature of the authorized representative of the Exporter, and the date.

Block 23: 

· To be completed by the Consignee/Importer on receipt of a shipment of waste to be stored pending its transfer to a disposal/recovery facility. 

· A signed copy of the Movement/tracking form is given to the last carrier. 

· The original of the Movement/tracking Form is to be kept and shall accompany the waste when it is sent to the disposal/recovery facility.

Block 24: 

· To be completed by the authorized representative of the disposal/recovery facility on receipt of a transboundary consignment of waste. A signed copy of the Movement/tracking Form is given to the last carrier. 

Block 25: 

· Copies of the Form with Block 25 completed are to be sent to NEPA and the competent Authorities in the other concerned States, by the disposer, certifying completion of disposal/recovery of the wastes.  

Block 26, 27, 28: 

· These are for control by Customs offices at the borders of country of export/dispatch, transit and import/destination. 

6. TRANSPORT AND DOCUMENTATION
6.1 What papers should accompany an export shipment?

The waste shipment should be accompanied by: 

· a waste manifest (set out as Form 7 of the Fifth Schedule) bearing the corresponding Notification number in the case of a General Export Permit 

· copies of the signed and completed Notification Form(s) and corresponding Movement Form, and 

· a copy of the export Permit issued by NEPA. 

6.2 Who must complete the waste manifest?

The waste manifest is to be completed by the holder of a General Export Permit as stipulated in  the Fifth Schedule of the Hazardous Wastes Transboundary Movement Regulations.

Part A must be completed and signed by the exporter/generator of the hazardous wastes and Part B, by the importer/receiver of the hazardous wastes.  

7. OFFENCES AND PENALTIES
7.1 When is the offence of illegal trafficking in hazardous wastes committed?
This offence is committed when a person transits hazardous wastes through or exports hazardous wastes from an area under the jurisdiction of Jamaica – 

a. without notification to every State concerned

b. without a Permit and the consent of every State concerned

c. with consent obtained from a State concerned through falsification misrepresentation or fraud

d. that does not conform in a material way with the documents; or

e. that results in the unlawful disposal of hazardous wastes in contravention of the Convention, the Natural Resources Conservation Act, the Hazardous Wastes Transboundary Movement Regulations or of general principles of international law.

Any person who commits such offences is liable on summary conviction before a Resident Magistrate to a fine not exceeding fifty thousand dollars ($50,000) or to imprisonment for a term not exceeding two (2) years or to both such fine and imprisonment.
7.2 What is the penalty for failing to return the wastes?

Every person who fails to return the wastes (under the conditions mentioned in section 2.3.7) commits an offence and is liable on summary conviction before a Resident Magistrate to a fine not exceeding fifty thousand dollars ($50,000) or to imprisonment for a term not exceeding two (2) years or to both such fine and imprisonment. 
7.3 What is the penalty for illegal dumping of hazardous wastes?

Every person who unlawfully dumps or otherwise disposes of any hazardous wastes into an area under the jurisdiction of Jamaica commits an offence and is liable on summary conviction before a Resident Magistrate to a fine not exceeding fifty thousand dollars ($50,000) or to imprisonment for a term not exceeding two (2) years or to both such fine and imprisonment. 

APPENDICES

Appendix 1
NEPA’s Environmental Permit Process
(Export of Hazardous Wastes)
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Appendix 2

NEPA’s Environmental Permit Process
(Transit of Hazardous Wastes)

Appendix 3
To access The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002 consult the URL given below:

http://www.nrca.org/regulations/index.htm#hazard
Appendix 4
For information on the countries which ratified the Basel Convention (as of October 2003) consult the URL given below:

http://www.basel.int/ratif/ratif.html#sigs 

Appendix 5
Some Important Timelines for Permit Holders 

(extracted from The Natural Resources (Hazardous Waste) (Control of Transboundary Movement) Regulations, 2002)
	
	Regulations
	Timelines

	Permit Holder 
	Who proposes to move hazardous waste through an area under the jurisdiction of Jamaica shall apply to the authority for a transit Permit
	At least 90 days before the commencement of the movement through the area

	Permit Holder
	Every Holder of a Transit Permit shall confirm the arrival to the Authority, in such a manner as the Authority may approve
	Not less than 3 days before the arrival of the consignment to which the Permit relates in any area under the jurisdiction of Jamaica

	Permit Holder
	Every person who proposes to export hazardous waste shall apply to the Authority for a special export Permit or a general export Permit
	Not later than 120 days before the proposed date of export

	NEPA
	The Authority shall, in a writing language acceptable to the importing state, notify the competent authority of the states concerned
	Within 6 weeks after receiving the application.

	NEPA
	Where the authority refuses to grant a Permit, it shall inform the applicant by notice in writing
	That he may reapply for a Permit after the expiration of 6 months or such lesser period as may be determined by the Authority.

	NEPA
	Where the authority refuses to grant a Permit, it shall inform the applicant by notice in writing
	In the case of an application for  transit Permit, within 60 days of the date of receipt of the application

	NEPA
	Where the authority refuses to grant a Permit, it shall inform the applicant by notice in writing in the case for an application for a special export Permit or a general export Permit
	Within 6 weeks of the date of receipt of the application

	NEPA
	The Authority Shall not grant an export Permit unless it has been advised in writing by the competent authority of the importing State or transit States or State of their consent to the movement of the waste so, however, that the Authority may waive the requirement for consent to a notification, if a transit State fails to respond                                                                                                                                                                             
	Within 60 days of the receipt of the notification by the transit state.

	Permit Holder
	Every Permit holder shall inform the Authority  of the export
	At least 30 days before the export of hazardous 

	Permit Holder 
	Every holder of a general export Permit shall submit to the Authority, in writing, a return of the activities carried out pursuant to that Permit (in the form set out as form 7 in the 5th schedule) 
	Within 60 days after the end of each year

	Permit Holder
	Every holder of a special Permit or a general export Permit shall notify the Authority in writing of the receipt or disposal
	Within 5 working days of the receipt of the hazardous waste to which the Permit relates by the disposer and

	
	
	Within 90 days of the completion thereof.

	Permit Holder
	Where a transit Permit or export Permit is granted and, as the case may be- alternative arrangements cannot be made for their disposal in an environmentally sound manner, the Permit holder shall ensure that the wastes in question are, in the case of a transit Permit , taken back into the exporting State; or in the case of an export Permit, taken back into an area under the jurisdiction of Jamaica
	Within 90 days of the date on which the Authority and the Secretariat of the Convention are so informed or within such period as may be agreed between the parties.
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